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50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Proposed Dellsting of
Astragalus perlanus (Rydberg milk-
vetch)

AGENCY: Fishand Wildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: The Serviceproposesto
removeAstragalusperianus(Rydberg
milk-vetch)from the List of Endangered
andThreatenedPlant8.This actionis
basedon areviewof all availabledata,
which indicatethatthespecie8should
no longerbeclassifiedanthreatened.
Whenthespecieswasfederallylistedin
1978 it wasknownonly from two
populations.Onepopulationexistedat
the type locality in Bullion Canyon,
PiuteCounty,Utah,andanother
populationoccurredon top of Mt.
Dutton in GarfieldCounty,Utah.
Extensivestudieshavebeenconducted
for thelast9 yearsresultingin the
discoveryof tenadditional populations.
DATES: Commentsfrom all interested
partiesmustbereceivedby December
12, 1988. Public hearingrequestsmustbe
receivedby November25, 1988.
ADDRESSES: Commentsandmaterials
concerningthis proposalshouldbe sent
to theStateSupervisor,Fishand
Wildlife Enhancement,1745West1700
South,Salt LakeCity, Utah84104.
Commentsandmaterialsreceivedwill
beavailablefor public inspection,by
appointment,during normal business
hoursat theaboveaddress.
FOR FURTHER INFORMATION CONTACT:
JohnL. England,botanist,at theabove
address[801/524—4430orFTS 588-4430).
SUPPLEMENTARY INFORMATION:

Background
RydbergandCarltonwerethe first to

collectthis milk-vetch during 1905 in the

TusharMountainswestof Marysvale,
PiuteCounty.Utah.Their collection
remainedobscureuntil 1984when
RupertBarnebyusedthis collectionas
the typespecimenindescribing
Astragalusperianusas a newspecies
(Barneby1964).

Numerousattemptsweremadeto
relocatethi8 speciesin theTushar
Mountains.In 1976,specimenswere
collectedandpositively identifiedasA.
perianus.Prior to this collectionthe
specieswasthoughtto beextinctat the
type locality. In June1975,Welshand
Murdockdiscoveredthespeciesat the
top of Mount Duttonon theSevier
Plateau,GarfieldCounty,Utah.The
specieswasfederallylisted as
threatenedin 1978by the Service(43 FR
17910).

In 1981 RupertBarnebyreevaluated
thespecimensof A.perianusanda
speciesit clo8elyresembles,A. serpens,
atBrighamYoungUniversityand
identifiedaseriesof collections
previouslyidentified asA. serpensto be
A.perianus.Thesecollections,madein
Kane,Iron, andPiuteCountiesfrom 1967
to 1977,greatlyexpandedthe
distributionofA. perianus.

In 1982 the U.S.ForestService
developedamanagementplanfor A.
perianus[U.S. ForestService1982).In
August1983 this planwasapprovedand
implemented.As aconsequenceof this
managementplan,inventorieswere
intensifiedandmonitoringstudieswere
establishedto determineuse,condition
andtrendsfor thespeciesandits
habitat.From1984through1987 the
majority of potentialhabitatwas
inventoried.Twelvemajorpopulation
centerswerelocatedandmapped.
Thesepopulationscoverover2,000
acresin six countieson six major
mountainsandplateausin south-central
Utah:theTusharMountains,Sevier
Plateau.MarkaguntPlateau,FishLake
Plateau,Mount Dutton, andThousand
LakeMountain.

Themajority of habitatof A.periamis
occursonFederallandsadministeredby
theDixie andFishlakeNationalForests.
The remaininghabitatoccurson private
lands.Conservativeestimatesfor the12
populationsindicatepopulation
numbersatwell over75,000(Atwood

1987).andprobablycloserto 200.000
individuals(J.LEnglandpers.obs).All
age classesarerepresentedin all of the
12 populations.All populationsare
healthywith mosthavingadequate
protectionfrom potentialthreats.

Summaryof Factors Affecting the
Species

50 CFR 424.11requiresthatcertain
factorsbeconsideredbeforeaspecies
canbelisted,reclassified,ordelisted.
Thesefactorsandtheir applicationto
AstragalusperianusBarneby(Rydberg
milk-vetch)areasfollows:

A. Thepresentor threatened
destruction,modification,or curtailment
ofitshabitator range.

Mining and road constructionremain
aslocalizedthreatsto small portionsof
the species’overallpopulation,but
becauseof the increasein thenumber
and rangeof knownpopulations,they
no longerconstitutea significantthreat
toA. perianus.

B. Overutilizationfor commercial,
recreational,scientific,oreducational
purposes.A.perianusis not collectedfor
commercialpurposesandtheother
factorshavenotandarenot expectedto
impactthespecies’viability.

C. Diseaseorpredation.All
populationsarehealthyandviablewith
little orno diseaseorpredation.The
numbersof wildlife andlivestockhave
decreasedsince1950with subsequent
improvementin theoverallvegetative
conditionof thespecieshabitat.No
evidenceof livestockor wildlife usewas
observedoverthelast9yearsofstudy.

Therecentintroduction ofmountain
goats(Oreamnosamericanus)into the
Tusharmountainsmayposealatent
threatto thatpopulation.The Service,
however,concurredwith the“no effect”
conclusionin thebiological assessment
theForestServicepreparedfor the
introductionof mountaingoatsin 1985.
This concurrencewasbasedin large
parton theForestService’s
determinationthat thetranspiatedherd
would not intrudeinto theoccupied
habitatof A.penanus. In anyeventa
significantimpacton thatone
populationwould not affect theoverall
statusof thespecies.
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D. Theinadequacyofexisting
regulatorymechanisms.TheU.S.Forest
ServiceManual(Section2670)requires
protectionandmaintenanceof viable
populationsof rarespecieswhichmay
besensitiveof environmental
degradation.Sincethemajorityof
habitatfor theRydbergmilk-vetch
occurson Federallandsadministeredby
the U.S.ForestService,administrative
mechanismsexist to protectthespecies.

E. Othernaturalormanmadefactors
affectingits continuedexistence.No
othernaturalormanmadefactors
affectingA. penianusareknown.

The regulationsat 50 CFR 424.011(d)
statethata speciesmaybe delistedif:
(1) it becomesextinct,(2) it recovers,or
(3) theoriginal classificationdatawere
in error.Item (1) doesnot applyin this
case,but in regardto items(2) and (3),
10 additionalpopulationshavebeen
discovered,indicatingthat theoriginal
classificationdatawerein error.The
newdiscoverieshaveincreased
populationnumberstowell over75,000
andprobablycloserto 200,000
individuals.TheRydbergmilk-vetchis
no longerin dangerof becoming
endangered,thusit shouldbedelisted
from threatenedstatus.

Effectof Rule
The proposedactionwould resultin

the removalof this speciesfrom thelist
of EndangeredandThreatenedPlants.
Federalagencieswould no longerbe
requiredto consultwith the Secretaryof
the Interior to insurethatanyaction
authorized,funded,or carriedoutby
suchagencyis not likely to jeopardize
the continuedexistenceof theRydberg
milk-vetch.Thereis no designated
critical habitatfor this species.Federal
regulationsandstatuson taking this
specieswould no longerapply.The
ForestServiceshouldmaintainthe
specieson theirSensitiveSpeciesList
andprovideprotectionundertheForest
Serviceadministrativemanual
requirementsto ensurethecontinued
viability of thespecies.

Public CommentsSolicited

The Serviceintendsthatanyfinal
actionresultingfrom this proposalwill
beas accurateandaseffectiveas
possible.Therefore,commentsor
suggestionsregardinganyaspectof this
proposalareherebysolicitedfrom the
public, otherconcernedgovernmental
agencies,thescientificcommunity,
industry,or otherinterestedparties.

NationalEnvironmentalPolicy Act
TheFish andWildlife Servicehas

determinedthatanEnvironmental
Assessment,asdefinedunderthe

authorityof theNationalEnvironmental
PolicyAct of 1969,neednotbeprepared
in connectionwith regulationsadopted
pursuantto section4(a) of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983(49 FR 49244).
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Author

The authorof this proposedrule is
JohnL. England,Botanist,U.S.Fishand
Wildlife Service(seeaddresssection
above).Dr. N.DuaneAtwood,Regional
Botanist,USDA ForestService,
IntermountainRegion,Ogden,Utah
84401,(801)625—5599orFTS586-5599
providedsubstantialinformation.

List of Subjectsin 50 CFR Part 17

Endangeredandthreatenedwildlife,
Fish.Marinemammals,Plants
(Agriculture).

ProposedRegulationPromulgation

Accordingly,it is herebyproposedto
amendPart17, SubchapterB of Chapter
I, Title 50 of theCodeof Federal
Regulations,asset forth below:

PART 17—EAMENDED]

1. Theauthoritycitation for Part17
continuesto readasfollows:

Autborit~’:Pub.L. 93—205,87 Stat.884; Pub.
L. 94—359,90 Stat.911; Pub.L. 95-632,92Stat
3751;Pub.L. 96—159.93 Stat.1225;Pub.L. 97—
304, 96 Stat.1411 (16U.S.C.1531 etseq.);Pub.
L. 99—625,100 Stat.3500 (1986),unless
otherwisenoted.

2. It is proposedto amend§ 17.12(h)
by removingthe entry “Astragalus
perianusRydbergmilk-vetch *

underFabaceaefromtheList of
EndangeredandThreatenedPlants.

Dated:September26, 1983
SusanRecce,
AssistantSecretaryforFishandWildlife and
Paths
(FR iDoc. 38—23259Filed 10-7—88;8:45 am)

National Oceanic and Atmospheric

Administration

50 CFR Part651

Northeast Muftispecies Fishery

AGENCY: NationalMarineFisheries
Service(NMFS),NOAA, Commerce.
ACTION: Notice of availabilityof an
amendmentto afisherymanagement
planandrequestfor comments.

SUMMARY: NOAA issuesthis noticethe
NewEnglandFisheryManagement
Council(Council)hassubmitted
Amendment#2 (Amendment)to the
FisheryManagementPlan for the
NortheastMultispeciesFishery(FMP)
for reviewby theSecretaryof
Commerce.Commentsareinvitedfrom
thepublic on theAmendmentandany
otherdocumentsmadeavailable.
DATE Commentswill beaccepteduntil
December5, 1988.
ADDRESS: Sendcommentsto RichardB.
Roe,RegionalDirector, NationalMarine
FisheriesService,14 Elm Street,
Gloucester,MA 01930.Clearlymarkthe
outsideof theenvelope“Commentson
Amendment#2 to theNortheast
MultispeciesFMP.” Copiesof the
Amendment,Environmental
Assessment,andRegulatoryImpact
Review/InitialRegulatoryFlexibility
analysisareavailableuponrequestfrom
DouglasG. Marshall,ExecutiveDirector,
NewEnglandFisheryManagement
Council,SuntaugOffice Park,5
Broadway(Route1), Saugus,MA 01906.

FOR FURTHER INFORMATION CONTACT:
JackTerrill, NortheastMultispeciesPlan
Coordinator,(508)281—3600,extension
252.
SUPPLEMENTARY INFORMATION: This
amendmentwaspreparedunderthe
provisionsof theMagnusonFishery
ConservationandManagementAct (16
U.S.C.1801 etseq.).This amendment
proposesmeasuresfor themanagingthe
multispeciesfinfish fisheriesin the
NorthwestAtlantic.

Themostsignificantproblem
addressedin this amendmentis thatof
non-compliance.Although theCouncil
believesthat its fundamental
managementstrategyremainssound,it
hasbecomeevidentthat the intentof
someof themanagementmeasuresin
the FMP arebeingcompromisedby
specificationsthataretoo easily
circumvented.Six of thenineproposed
measuresareexplicitly designedto
enhancecompliancewith thebasic
measuresof theFMP. The otherthree
proposedmeasuresareintendedto
enhancetheability of someof theB~LUNGCODE 4310-55-U
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existingmanagementmeasures$0
achievetheirpurpose.

Theproposedmeasuresofthis
Amendmentare:(1) Increasethe
minimum size of yellowtail flounder
from 12 inchesto 13 inchesand
Americanplaioefrom12 inchesto 14
inches;(2) postponeindefinitely the
scheduledincreasein theFMPof
regulatedmesh(to 6 inches)in the
GeorgesBankportion of theRegulated
MeshArea(RMA), but effective January
1. 1990, require thatvesselsoperatingin
theRMA (whicharenototherwise
exempt)usenetsthatareconstructed
with meshno smallerthantheregulated
size throughout;(3) modify the
regulatorylanguageat § 651.20(f) that
definesnets“not availablefor
immediateuse”to indudeonly (a) nets

that arestoredbelowdeck, (b)netsthat
arestowedand lasheddownon deck,
and(c) nets that are securedin a
mannerthatsignificantly limits the
chancesof smallmeshbeingusedin the
RMA, asapprovedby theNMFS
RegionalDirector~(4) adoptregulatory
languageto facilitatenon-reissuanceof
anExemptedFisheryProgrampermit
whentheparticipanthasnotcomplied
with thereportingrequirements;(5)
establishatrip by-catchlimit of 25
percentregulatedspeciesfor vessels
operatingin theExemptedFishery
Program;(6) prohibit trawl vessel,from
enteringArea II during theperiodof
seasonalclosure;(7) establisha
minimumfish size for redfishat 9
inches;(u) requirethatall regulated
minimumfish sizesshallapply to both

commercialandrecreationalfisherrnen
and (9) extendmeshregulations
establishedfor the RMA into the
NantucketShoalsareato protect
juvenile cod in the winter fishery.
December1 throughMarch 31.

The receiptdatefor this amendmentis
October4. 1988.andproposed
regulationsfor this amendmentare
expectedto bepublished15 yearslater.

Authority: 16 U.S.C. 1801 et seq.

Dated:October5, 1988.
JoeP. Cern,
ActingDirectorof officeThheries,
ConservationandMana~emeigNatloRal
MarineFisheriesService.
[FR Doc. 88-23402Filed 10-5—88;453 pmJ
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